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Foreword 
 
 
Since achieving independence in 1804, Haiti’s history has been characterised by chronic 
poverty, political instability and recurrent foreign interventions. ActionAid has been 
working with local partners in Haiti since 1996 to support rights-based pro-poor 
sustainable development. ActionAid is deeply concerned with the security situation and 
the devastating impact it is having on its partners and the Haitian people.  
 
In 2004, ActionAid produced a report on the situation in Haiti with recommendations for 
disarmament. The impetus of that report grew out of our work with communities, as we 
saw the devastating effect that the culture of violence and widespread circulation of 
small arms was having on people’s lives. We have continued to focus on this issue 
through our programmatic work, developing trainings on peace-building both at the 
community level as well as with policy makers.  
 
In this 2006 report ActionAid is turning attention to the positive role that the international 
community can play in supporting people-centred development in Haiti. The 
recommendations this report contains are based on discussions with ActionAid’s 
partners and other civil society actors in Haiti, as well as with officials from the 
government, the Minustah and other international bodies. The recommendations are 
based on our approach of putting human security of the poor and excluded who are so 
often ignored by the political agenda, at the heart of the debate. We believe that if the 
mandate for the United Nations Stabilisation Mission in Haiti is changed to incorporate 
our recommendations, then the lives of ordinary people in Haiti will see real and lasting 
improvement.  
 
ActionAid is a unique partnership of people who are fighting for a world without poverty, 
in which every person can exercise their right to a life of dignity. ActionAid works with 
poor and marginalised people to help eradicate poverty by overcoming the injustice and 
inequality that cause it. 
 
 
 
Raphael Yves Pierre 
Country Director, ActionAid Haiti 
July 2006
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Executive summary 
 
 
 
This paper sets out five recommendations for change of United Nations Stabilisation 
Mission in Haiti’s (MINUSTAH) mandate on 15 August 2006. In addition it sets out 
recommendations for disarmament, demobilisation, and reintegration (DDR), and police, 
judicial and correctional reform that can be realised under the current mandate. These 
recommendations reflect the current situation in Haiti and are based on an analysis of 
what is feasible and can be realistically implemented given the existing circumstances.   
 
The paper highlights changes that are necessary in the immediate future to enhance 
DDR, police, judicial and correctional reform so as to ensure human security, local 
ownership, security and stability in Haiti. DDR and rule of law are critical to ensure 
sustainable peace, therefore these must receive a strengthened and renewed focus from 
MINUSTAH and the new Haitian government. The international community and the 
Haitian government should take advantage of the current window of opportunity to 
promote sustainable reform and reduction of violence in the Haitian context.  
 
 

Recommendations for change in MINUSTAH’s mandate: 
 
1. Redefine DDR in the mandate to reflect Haitian realities by placing it in the 

framework of a violence reduction strategy and a community process to achieve 
DDR. The classic post-conflict approach to DDR will not be successful in the 
Haitian environment, therefore an alternative community based strategy needs to 
be applied.  

 
2. Reduce the number of public order units (FPUs) and proportionally increase the 

number of UNPOL civilian police officers up to the already mandated number at a 
minimum. There is a vital need for more civilian police officers to monitor and 
mentor the Haitian National Police (PNH) if the objectives of the mission are to be 
reached – it is currently working with less than the mandated number of officers. 

 
3. Place increased emphasis on local ownership in all the reform processes by 

establishing a mechanism of co-operation and co-ordination, which includes all 
relevant actors. Current co-operation has either been flawed or has sidelined 
certain sectors that should be involved. Present mechanisms are not functioning 
and this is one reason for the lack of progress in rule of law reform and DDR. This 
should be a forum where civil society, government actors, PNH, justice and 
correctional sectors and MINUSTAH are represented working together to advance 
reform.  

 
4. Ensure a coherent, co-ordinated and integrated approach to reform in the areas of 

DDR, police, justice, corrections and human rights, by utilising and formalising the 
rule of law group in MINUSTAH. A single framework for reform is critical for 
success and although the interconnectedness between these issues is regularly 
acknowledged, they are rarely addressed in a co-ordinated and integrated manner. 
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5. Conduct and support elections to the departmental and communal assemblies, 

thereby supporting judicial reform. Conducting local elections is a key way in which 
MINUSTAH can positively influence judicial reform without direct involvement in the 
reform of the judiciary, which in the Haitian context can be extremely sensitive.   

 
 

Further recommendations:  
 
DDR: 

• Include victim support through community based development programmes as 
part of the structure of the redefined DDR programme.  

• Encourage the new government to strengthen the National Disarmament 
Commission (NDC), whilst ensuring an improved co-working relationship with the 
NDC.  

• Establish a registry of weapons and provide technical support, advice and 
mentoring to the PNH in this regard as part of a strategy to heighten control of 
small arms. 

• Promote and support new legislation to increase control of small arms.  

• Enhance outreach, co-operation and co-ordination with civil society, not only in 
an effort to inform, but to genuinely ensure local ownership.  

• Ensure implementation of the redefined DDR process as a means to reduce 
violence in the communities by achieving donor support and a changed mandate.   

 
PNH: 

• Start an immediate process of vetting of the PNH from the top down, establishing 
Haitian vetting teams that can work together with MINUSTAH in the continued 
vetting process.  

• Strengthen the capacity of the Office of the Inspector General by providing 
technical and material assistance – this is vital to bolster local ownership of the 
reform process, as well as increasing oversight and enhancing accountability of 
the PNH. 

• Rebuild police facilities, particularly the Commissariats and Division 
Headquarters – this is critical to establish confidence in the PNH and also to its 
practical functioning.  

• Establish management structures and management training; this should include 
support and assistance to establish directorates in the division of police 
administration – this will strengthen control of the PNH by its leadership and 
induce more control over the reform process by the PNH. 

 
Judiciary: 

• Support and assist in the creation of Special Chambers with competent Haitian 
judges that can deal with special cases that are regularly avoided by judges.  

• Support and assist the establishment of Ad Hoc Tribunals with Haitian judges to 
accelerate the cases of people currently in pre-trial detention. 

• Support and assist establishing a Haitian body that can start the vetting of 
judges. 

• Begin rebuilding judicial facilities including courthouses.  
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• Assist and support the establishment of the L’Ecole de la Magistrature.  
 

Corrections: 
   

• Deploy international correctional officers to all Haitian prisons to mentor and 
monitor Haitian correctional officers.  

• Establish a realistic budget for penal reform and ensure donor commitments to 
such reform.  

• Rebuild and refurbish prisons to ensure that basic standards and human rights of 
prisoners are met.  

• Adopt a coherent and coordinated approach to prison reform, where prisons are 
considered as part of police and judicial reform. Neither will work without the 
other.  

 
 
 
 

1. Introduction 
 
 
 
With the renewal of MINUSTAH’s mandate on 15 August 2006, this paper makes 
recommendations for change in the mandate to reflect the current situation and political 
environment in Haiti. It focuses on what is possible, realistic and can be implemented in 
the present circumstances. It stipulates five key recommendations for changing the 
mandate, but also further outlines recommendations that can be implemented under the 
current mandate in the areas of Demobilisation, Disarmament and Reintegration (DDR), 
police, judicial and correctional reform.  
 
This paper and its recommendations highlight the critical issues that need to be focused 
upon in the immediate future to enhance DDR, police, judicial and correctional reform so 
as to ensure human security, local ownership, security and stability in Haiti. Within the 
framework of this paper it is not possible to analyse in-depth all the programmes that 
have been implemented or are planned, nor all the detailed criticisms that have been 
raised. It gives an overview of these, whilst emphasising the need to take advantage of 
the current window of opportunity that has arisen with the inception of the new 
government, its invitation for continued international presence, its preliminary indications 
that rule of law and DDR will be central to government policy and the renewal of the 
mission mandate.   
 
This paper is based on interviews with key actors in MINUSTAH, Haitian civil society 
organisations, representatives of the police, judicial and correctional sectors, Haitian 
politicians, religious groups, international donors and Haitian ministry officials conducted 
in June 2006 – all of whom have been kept confidential. In addition, primary and 
secondary material has been analysed. In relation to armed gang violence, the paper 
focuses primarily on the issues that face Port-au-Prince and the need to tackle human 
security in this context.  
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2. Background  
 
 
 
Political instability and prolonged insecurity in Haiti reached a peak in February 2004 
when armed fighting broke out in Gonaives. Armed gangs, former soldiers and police 
seized the town and gradually worked their way through the country until they were 
poised to enter Port-au-Prince. This resulted in the resignation of President Aristide on 
29 February and he fled the country.1  
 
On the same day the UN Security Council adopted resolution 1529, which authorised a 
Multinational Interim Force (MIF) to intervene. An interim president, Boniface Alexandre, 
was sworn in and a transitional government, headed by Gerard Latortue, was formed. 
On 30 April 2004, UN Security Council resolution 1542 established the UN Stabilisation 
Mission in Haiti (MINUSTAH) – this UN mission replaced MIF on 1 June 2004. 
 
The current mandate of MINUSTAH stipulates that the mission should ‘assist the 
transitional government in monitoring, restructuring and reforming the Haitian National 
Police….’, ‘assist the transitional government, particularly the Haitian National Police, 
with a comprehensive and sustainable Disarmament, Demobilisation and Reintegration 
programme for all armed groups’ and to ‘assist with the restoration and maintenance of 
the rule of law…including the re-establishment of the corrections system.’2  However, 
these objectives were increasingly sidelined and the task of conducting presidential and 
parliamentary elections was prioritised to the detriment of security. The elections were 
postponed several times until, finally, presidential elections were held on 7 February 
2006 and Rene Préval was elected.3 
 
Gideon Mendel/ Corbis/ ActionAid 

Throughout 2004 and parts of 
2005, the interim government was 
unable to exert its authority 
throughout the provinces, and 
armed groups (both ex-army 
officers as well as other armed 
groups) continued to play a role as 
law enforcers. In early 2004 the 
armed gangs included Aristide 
loyalists, former officials of the 
Lavalas government, unofficial 
pro-Aristide armed gangs, gangs 
who participated in the 1991 coup  

(including Le Front pour l’Avancement et Progres d’Haiti members (FRAPH)), former 
military officers, former police officers, and former rural police (chefs de section), and 
non-political armed groups.4  During 2004, all these groupings, apart from the non-
political armed groups, were conducting their own version of law enforcement, in addition 
to the Haitian police and the UN mission.  
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By October 2004 MINUSTAH was still not operating at full mandated strength, which 
undermined its ability to deal with the armed gangs.5 The conflict between the armed 
pro-Aristide gangs, who were extremely violent and politicised, and those in support of 
his ouster, therefore continued to escalate in the presence of MINUSTAH. For example, 
in September 2004, former soldiers seized control of several cities, and in one instance 
chased the police out of the town and painted the headquarters in the colours of the 
armed forces.6 Many of Aristide’s supporters argued that he had been kidnapped from 
Haiti, which led the armed gangs supporting him to kidnap civilians in retaliation, 
particularly in Port-au-Prince. Pro-Aristide gangs also carried out decapitations using 
similar tactics to Iraqi insurgents, whilst demanding the return of Aristide, calling their 
campaign ‘Operation Baghdad’.7 This operation was seen as retaliation for the 
repression by the interim government of Aristide supporters.8 The police were unable to 
cope since they were under-equipped, under-staffed and in need of reform. In addition, 
they were also part of the conflict since both Aristide and FAd’H supporters were 
embedded within the police force.   
 
It was not until early 2005 that MINUSTAH was fully deployed throughout the country. 
The security situation in Port-au-Prince however, continued to deteriorate in 2005, 
particularly due to the rise in kidnappings. Moreover, human rights abuses worsened and 
included summary executions, arbitrary arrests, mob violence and torture.9 Violence 
peaked in May-June 2005 when, according to the US-based Human Rights Watch, UN 
troops took more aggressive measures that ‘to a limited extent helped alleviate the 
atmosphere of insecurity’.10  However, towards the end of the year there was another 
increase in the number of kidnappings in Port-au-Prince.  
 
The face of violence in Haiti has changed since the first period of the intervention. It is 
too simplistic to say that it was only a matter of political violence reflecting the pro- and 
anti-Aristide factions. Haiti was never only a conflict of political factions fighting for 
power. From the beginning Haiti needed an alterative approach to conflict management 
other than the one applied in post-conflict peace operations, particularly since its 
situation was one of continued violence – especially urban gang violence.  
 
Though the gang violence that erupted into a rampage of kidnappings has its origins in 
politics – it came about in retaliation for the alleged ‘kidnapping’ of Aristide – it has since 
become a way for the gangs to financially sustain themselves. The violence conducted 
today is rooted in a mix of politics and economics, and flourishes thanks to the continued 
absence of state authority and the lack of socio-economic development. The armed 
gangs in some districts of Port-au-Prince look after their communities by distributing 
money and offering protection, hence it becomes even more difficult to stop the violence, 
since the communities sometimes protect the armed gangs – out of fear or because they 
benefit financially from their crimes.11 There is a therefore an unmistakable link between 
poverty, lack of development and violence.  
 
There are no reliable statistics on kidnappings, but a forthcoming study by ActionAid 
carried out in 2006 indicates that as many as 45% of the female victims are raped.12 The 
increased level of kidnappings created outrage in Haiti, particularly in Port-au-Prince, 
where the majority of cases occurred. Anger towards MINUSTAH for not dealing with the 
gangs in any meaningful manner is broadly shared by Haitian civil society. How to 
address the violence varies considerably in the different parts of civil society – Haitian 
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civil society is not one homogenous mass, and there are substantial divisions and deep 
differences of purpose, aims and opinions.  
 
In this context the issue of sovereignty should be mentioned. After nearly-continuous 
international involvement in Haiti since the mid-1990s, Haitian civil society in general 
wants to curb the extent of the role played by MINUSTAH in rule-of-law reform and DDR, 
fearing an encroachment upon Haiti’s sovereignty. However, there is an 
acknowledgement that MINUSTAH’s presence is necessary and that international 
involvement is critical for reform.  
 
The level of criticisms of MINUSTAH’s inaction has risen dramatically since the increase 
in the kidnapping of wealthier Haitians. When the violence was contained in areas such 
as Cité Soleil and Bel Air, objections were less vocal. However, kidnapping has an often-
overlooked impact upon the poor, for example, raids on neighbourhoods by police, and 
humanitarian organisations pulling out of the area.13 These poor, disaffected, urban 
communities bear the brunt of the consequences of gang violence with high levels of 
casualties resulting from gangs fighting for control over urban territory, individual gang 
members trying to sustain control over the gangs, and an increasing number of rapes in 
gang-held territory. Fear of these consequences limits people’s ability to go about their 
lives in a normal manner.  
 
The key factors hindering progress in meeting the objectives of the mission in relation to 
DDR and rule of law reform were a combination of: 

• the slow deployment of the mission 

• the fact that it was designed for a post-conflict situation, but which turned into urban 
violence 

• the absence of political will of the interim government   

• a shift from focusing on reform to conducting elections.14  
 
Nevertheless, in the past two years, MINUSTAH should have done more to address the 
increasing violence, the prevalence of arms and heightened number of kidnappings. 
Alternative means of violence reduction should have begun at an earlier stage.  
 
After the presidential elections in February 2006 there was a self-imposed truce by the 
armed gangs and levels of kidnappings and violence were reduced significantly. But in 
June 2006 the number of kidnappings started to rise yet again. One explanation is that 
the armed gangs expected President Préval to grant an amnesty, and because he has 
not done so the violence is resurging.15 A fear voiced is that this will further degenerate 
unless action is taken.16 
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3. Disarmament, Demobilisation and Reintegration 
 
 
 
DDR is the process which has been most criticised by civil society in Haiti as not having 
reached the objectives set out in the mandate. This has also clearly been recognised by 
MINUSTAH staff. There have been several problems rendering the implementation of 
DDR in Haiti non-feasible: 
 

• primarily there never existed a situation in which the classic approach to DDR could 
be implemented. There was never a situation where two or more factions with 
established political end-goals were fighting for a cause and/or political power, and 
there was no overview of all the armed groups;  

• there was never a peace agreement where the parties to the conflict agreed upon a 
process of DDR. It can be questioned whether a post-conflict situation in the 
common peacekeeping understanding of the term existed upon intervention – 
certainly at this stage it has changed, in Port-au-Prince, to one of urban gang 
violence rooted in a mixture of economic and political motives and causes; 

• MINUSTAH’s prioritisation of elections;   

• the interim government’s complete disinterest in DDR;  

• the insistence in the MINUSTAH mandate on co-operation with the Haitian National 
Police force to conduct such a process – a police force that needs extensive reform 
and is unable to conduct any DDR process;  

• the extensive communication gap between MINUSTAH’S DDR unit and Haitian civil 
society, which still exists, and has served to exacerbate the hostile and critical 
feelings towards MINUSTAH in this area. 

 
      

There are currently an estimated 210,000 small arms in Haiti.17 The majority of these 
weapons are in the hands of private citizens and private security companies, not the 
armed gangs.18 The Haitian constitution gives each citizen a right to armed self-defence 
at home, but the weapons need to be registered.19 Presently, vast numbers are 
unregistered and hence illegal.  
 
As part of the DDR process a weapon registration programme should be established, 
facilitated and given technical support, advice and mentoring by MINUSTAH, but 
conducted by the Haitian National Police (PNH). This programme should be followed by 
sanctions unless the weapons have been registered within a specific timeframe.20 An 
extensive public information campaign conducted prior to, and during, such a 
programme would be necessary. Article 268.3 of the constitution stipulates that the 
Armed Forces have the monopoly of fabrication, import, export, use and possession of 
‘war arms’ (arms de guerre), therefore, these types of arms cannot be in private hands 
and could not be part of a registration process, or owned by private citizens.  
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Importantly, one major donor, part of the Friends of Haiti group, has expressed interest 
in supporting such a gun registry.21 In addition, improved border and coast guards to 
control the influx of weapons in conjunction with passing new legislation to control small 
arms are essential to reduce violence in the communities.22 Although currently most 
actors acknowledge that achieving traditional or ‘classic’ DDR in the Haitian context was 
– and is – not feasible, and that alternative means must be established, there are still 
groups (including certain vocal human rights actors) that argue for forcible disarmament 
of the armed gangs. 23 This is at present not supported by MINUSTAH and under no 
circumstances should MINUSTAH or any other international actor conduct forcible 
disarmament in Haiti. 
 
The programmes thus far put in place by MINUSTAH, such as the reintegration 
packages, have been criticised because they were (and still are) perceived as supporting 
the perpetrators of violence rather than the victims. This is a key reason why civil society 
has been so negative about MINUSTAH’s DDR programme.24  There remains limited 
understanding by civil society of why the DDR unit is working with the perpetrators rather 
than arresting them – reflecting limited information, communication and understanding 
both of a DDR process and the mandate. This has led to participants in the programme 
experiencing harassment from the PNH and local communities.25 However, what has 
also been seen is that people who have participated in the programme have used that 
participation to further their own ends in the community.26  
 
In Haiti, because of the specific context, it is critical that any form of reinsertion or 
reintegration happen alongside victim reparation. If not, the chances of failure of any 
such process will be high.27 Creating jobs, giving educational opportunities for members 
of armed groups without a parallel process of economic development, job creation and 
education for other groups in society, can lead to polarisation and continued conflict, not 
reintegration. There needs to be an equal focus on victims and victim support, as well as 
economic development for the broader community.  
 
The reintegration process should not solely benefit the perpetrators. Crucially, this 
process should not be seen as supporting impunity. There are strong demands for 
justice within Haitian society and these should be addressed by the new government’s 
policy on DDR.28 Granting a general amnesty to the armed gangs would not only 
politically be extremely difficult in the current situation, but more importantly it would 
perpetuate impunity and set a negative role-model for the youth in the affected areas.29  
 
Accountability needs to be part of the discourse in the context of DDR. However, in 
practical terms, particularly with the current state of the PNH and the Haitian judicial 
system, it is not feasible to arrest and prosecute all members of armed gangs, and it is 
very doubtful whether this would increase stability and security. But unless there are 
prosecutions of certain perpetrators it may be difficult to rebuild trust in the rule of law 
and in the new government, since the demand for justice is strong within Haitian society. 
How to deal with these perpetrators is a decision that needs to be reached by the new 
government.  
 
Another key criticism of the DDR process has been lack of local ownership. Although a 
National Disarmament Commission (NCD) was created in September 2004, in response 
to MINUSTAH’s demand for a Haitian counterpart regarding DDR, it indicated the interim  
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Gianni Dalmas 
 
government’s disinterest in the issue; the selection to the commission was not based on 
expertise and experience with DDR issues, but partially reflected political connections, 
and a random selection of individuals representing different sectors, including civil 
society, the PNH, and the judicial system.30 Currently there are only three NCD 
commissioners.  
 
There have been significant problems of communication and co-operation between the 
NCD and the DDR unit. One issue was that the NCD felt that the DDR unit focused 
exclusively on the former-FAd’H, which they viewed as a minimal threat.31 The DDR unit 
seems now to have taken on board this view and is not focusing on the former military. 
Although the former-FAd’H are currently as a group not active in the violence they 
should not be ignored as a potential destabilising factor and should be incorporated into 
the wider DDR plan.32  
 
While there have been numerous co-operation problems between the NCD and the DDR 
unit they now seem to have shifted in a more positive direction. There is, however, a 
need to establish a better-functioning NCD with more commissioners with significant 
expertise in the field of DDR, so that the work on DDR can not only have local input, but 
local ownership. However, it is even more critical to develop a capacity at community 
level for DDR with whom MINUSTAH can work; this will truly ensure a locally owned 
process.  
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In co-operation with the NCD and the UNDP, the DDR unit of MINUSTAH has 
significantly restructured its approach to DDR in Haiti to ensure a tailor-made solution to 
address the specific problems facing the country. This has meant a redefinition of DDR 
built on five pillars: disarmament and reinsertion of armed gangs; reinsertion of youth; 
reinsertion of women; a legislative framework for control of arms; community 
disarmament. In practice it means focusing on reduction of violence in the communities, 
creating Community Development Committees (CDCs) and Community Violence 
Prevention and Development Committees and Centres (CPVDs), focusing on women 
and youth attached to the armed gangs, putting weapons beyond use through social and 
economic investment and in terms of changing the mindset ‘from a community that 
values weapons to one that values development’.38 It is a community bottom-up process 
of DDR to ensure a reduction in violence.  
 
The focus on youth is of special importance. Changing attitudes and their relationship to 
violence needs to be aimed at the youth involved in the gangs. There should be an 
emphasis on continuing to develop education programmes targeting youth, placing them 
beyond the reach of the armed gangs, so as to break the linkages between the armed 
gangs and the youth.    
 
This is a significant improvement, and if fully implemented, could lead to reduction of 
violence. However, there is still a vast communications gap between the DDR unit and 
the local communities. It has been acknowledged by MINUSTAH that a better outreach 
programme would have circumvented a lot of the criticisms.39 Yet such a mechanism has 
yet to be established. Local communities, in general, know very little, if anything, about 
this new approach that the DDR unit has been working on and hence have continued to 
be critical of its work. For example, the CDC exists in the Bel Air district of Port-au-
Prince, but a prominent Bel Air grassroots group had not heard about this committee or 
this initiative taking place in Bel Air.40  
 
Moreover, if such an approach is to work it needs input from civil society, not only in the 
communities where it works through the local committees, but on a broader level. A key 
factor is also how these committees are selected and given legitimacy – legitimacy 
should come from the local communities, not from being established by MINUSTAH.41 
Admittedly, local traditional structures have in many of these areas either disappeared 
entirely or been disempowered by the gangs. If they have been disempowered 
MINUSTAH should tap into these structures when establishing the committees so as to 
ensure heightened legitimacy of the committees.  
 
 
Recommendations on DDR: 
  

• Enhance outreach, co-operation and co-ordination with civil society, not only in 
an effort to inform, but to genuinely ensure local ownership. Although MINUSTAH 
needs to rectify its communication and co-ordination with civil society, all groups 
within Haitian civil society must also take responsibility in this process. A 
tendency of non-participation based on an assumption that civil society will not be 
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able to influence needs to be overcome. Civil society cannot influence, gain 
leverage or ensure local ownership if they refuse to participate, and transparency 
and local ownership can only be built if civil society participates. Critically, civil 
society needs to build networks that go beyond offering critiques of the past and 
offer concrete proposals for future processes.42  

• Include victim support through community based development programmes as 
part of the structure of the redefined DDR programme.  

• Encourage the new government to strengthen the National Disarmament 
Commission, whilst ensuring an improved co-working relationship with the NDC.  

• Establish a registry of weapons, provide technical support, advice and mentoring 
to the PNH in this regard as one part in a strategy to heighten control of small 
arms. 

• Promote and support new legislation to increase control of small arms.  

• Ensure implementation of the redefined DDR process as a means to reduce 
violence in the communities by achieving donor support and a changed mandate.   

 
 

 

4. Haitian National Police (PNH) 
 
 
 
From the late 1990s the PNH became a force with increasingly corrupt, politicised, 
criminal and abusive elements. It was an integral part of the problem of insecurity in Haiti 
and at the time of international intervention in 2004 the PNH was in dire need of reform 
and restructuring. Moreover, during the conflict in 2004, most of the infrastructure of the 
PNH had been destroyed or vandalised. In June 2004 it was established that 125 
commissariats needed to be rehabilitated and 75 needed rebuilding. The number of 
vehicles and radio communication equipment had been significantly reduced and office 
supplies destroyed.  
  
Assistance to the PNH is an integral part of MINUSTAH’s mandate and a focus of 
international donors.43 Yet progress has been slow – again as a result of a combination 
of factors, particularly an unwillingness of the interim government to focus on police 
reform and the preoccupation with elections by MINUSTAH. Over a year after the 
deployment of MINUSTAH, in October 2005, Mario Andresol, PNH’s Police Chief, stated 
that a quarter of the force was corrupt and involved in kidnappings and arms trafficking.44  
On the other hand, it is important to note that although progress has been slow there has 
nevertheless been continuous progress in the area of police reform. This was facilitated 
by the appointment of Andresol in July 2005 who immediately began to fight corruption 
within the PNH.  
 
As a result of the high levels of corruption, being targets of gang violence and lack of 
trust by civil society, many officers in the PNH do not yet have sufficient confidence and 
pride in being members of the police force. This sense of pride and confidence is crucial 
to effective democratic policing. To strengthen this it is vital to address PNH’s working 
conditions, particularly by rebuilding police facilities. Moreover, the new government 
needs to improve the salaries of the PNH, which at their current low levels encourage 
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corruption. The establishment of management structures and management training also 
need to be prioritised so that the leadership of PNH can exert more control over the force 
and over the reform process.   
 
There is no question in Haitian civil society or the international community that a stable 
sustainable PNH needs to be established and is essential for the future security and 
stability of Haiti. UNPOL has been training the PNH from the beginning of the mission, 
but was faced with a crucial problem from the outset. At the early stages of the mission 
the exact number of PNH officers was unclear. Many left the PNH during the first months 
of 2004, others had joined claiming to be PNH and there were far more registered 
officers than officers actually working. A registering process to establish the number of 
officers was put into place by MINUSTAH which should have been completed in January 
2006, but by June 2006 was only just almost finished. At the time of writing this report, 
5,870 PNH employees had been registered.45 This census is the first necessary step to 
accomplish an accountable PNH and is vital before vetting can commence.   
 
The second critical step is vetting, which needs to start as soon as possible. This has 
been much discussed and, interestingly, there is a discord between certain sectors of 
civil society and the leadership of the PNH. There is at present a lot of willingness in the 
PNH to reform and a realisation that there is a need for considerable international 
involvement in order to achieve real and lasting reform. Yet, certain sectors of civil 
society are worried about the control of the process by MINUSTAH. This was particularly 
reflected by the strong negative reactions to interim Prime Minister Latortue’s signing of 
an agreement in February 2006, which gave MINUSTAH significantly broader powers 
over the police reform process.46  As a result the agreement was annulled. However, 
other sectors of civil society have supported a broader mandate for MINUSTAH in 
relation to police reform, although emphasising that this needs to be in collaboration with 
both the new government and the leadership of the PNH.47  
 
At present the PNH cannot conduct vetting of its own force and there is no other 
functioning body in Haiti that can conduct such a process. A proposed solution is to 
conduct vetting from the top down so that once the first senior group of management is 
vetted they can become vetting teams, hence taking over the vetting process, ensuring 
continued local ownership, whilst being assisted by MINUSTAH’s vetting teams. This is 
something that is supported and encouraged by both PNH senior police officials and key 
actors within MINUSTAH.48 Moreover, to ensure greater local ownership, as well as 
oversight, the capacity of the Office of the Inspector General should be strengthened by 
being given technical and material assistance.  
        

For the first time there is significant PNH support for reform, but to ensure success there 
also needs to be considerable political will from the new government. The new 
government should take advantage of the unique situation in which there is considerable 
PNH willingness to reform as well as UN and donor commitment.49 An indicator that this 
political will is present is the re-appointment of Andresol as Police Chief by President 
Préval and statements by both the President and Prime Minister Jacques Alexis that 
police reform will be a focus of the new government, whilst acknowledging the need for 
MINUSTAH support.50 
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Since MINUSTAH’s presence in-country, several steps have been taken towards 
improving the PNH. The new recruits to the police academy have had background 
checks conducted and the curriculum has been revised. A number of officers have also 
received ‘in-service’ training from UNPOL, but funded bilaterally by the US. This is a 40-
hour course, which includes human rights, crime scene investigation, handcuffing, use of 
force, report writing, traffic, and weapons training. As of 22 June 2006, 636 PNH officers 
had been through this training.51  
 
There is general agreement that UNPOL officers are needed on the streets assisting and 
mentoring the PNH in their daily duties. This has been emphasised not only by the PNH 
leadership, but also civil society.52 There is a desire for more active one-to-one support 
and mentoring in the field, which is also voiced by key actors in UNPOL. There is 
support for a larger number of UNPOL officers and a reduction in military presence. 
However, an increase in UNPOL officers is unlikely to occur due to the constraints of 
international policing operations. Resolution 1542 stipulates that a maximum of 1,622 
civilian police officers can be deployed to Haiti, this was expanded up to 1,897 by 
resolution 1608. Yet, at present there are approximately 700 civilian police officers in 
Haiti and during the course of the summer this will be reduced to 500 because of rotation 
of the police contingents. It will increase to 700 again by the end of the summer.53  
 
Critically there is a need for more civilian police officers rather than the public order 
police units (FPU), which are not tasked with monitoring and mentoring.54 The number of 
FPU should be reduced and exchanged with civilian police officers. At this stage, raising 
the number of civilian police officers beyond 1,622 – although highly desirable – seems 
unrealistic, because of the difficulties in ensuring member states’ contributions to 
UNPOL operations. However, it is imperative to ensure that the already mandated 
number of civilian police officers is put in place and maintained consistently throughout 
the existence of the mission.  
 
To reach the objectives of mentoring and advising, the authorised number of civilian 
police officers are needed.55 Pressure must be brought to bear on member states 
reminding them of their obligations towards fulfilling the existing mandate. There is a real 
need in Haiti for increased international civilian police presence – contributing member 
states should be urged to provide a higher number of UNPOL officers. This will 
significantly strengthen the capacity-building aspects of the mission and positively 
influence the PNH. If this is not ensured the objectives may not be reached, or at best it 
will take much longer time to reach them.  
 
Criticisms have also been directed at the poor quality of certain UNPOL officers and the 
lack of French-speaking officers – currently only 38% of UNPOL officers in Haiti speak 
French.56 Unfortunately this an issue repeatedly found in peace-building operations.  
While it is acknowledged that quality control and selection of UNPOL officers have 
increased in the past two years, more needs to be done to address this problem.57  
 
Leaders of the PNH have identified the need to establish a forum where representatives 
from Haitian society and the international community will be involved to determine the 
type of police force the PNH should be and the standards to be applied. The creation 
and implementation of these standards are vital to establish trust in the PNH. It is critical 
that a force that reflects the situation of the country is created, particularly because 
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access to police is very limited in many parts of the country there is a need to address 
this.  
                 
 

         Gideon Mendel/ Corbis/ ActionAid 

 
 
Recommendations on the PNH:  
 

• Start an immediate process of vetting from the top down, establishing Haitian 
vetting teams that can work together with MINUSTAH in the continued vetting 
process.  

• Ensure that the already mandated number of UNPOL officers is deployed to 
enhance mentoring and monitoring of the PNH. 

• Strengthen the capacity of the Office of the Inspector General by providing 
technical and material assistance – this is vital to bolster local ownership of the 
reform process, as well as increasing oversight and enhancing accountability of 
the PNH. 

• Rebuild police facilities, particularly the Commissariats and Division 
Headquarters – this is critical to establish confidence in the PNH and also to its 
practical functioning.  

• Establish management structures and management training; this should include 
support and assistance to establish directorates in the division of police 
administration – this will strengthen control of the PNH by its leadership and 
induce more control over the reform process by the PNH.  
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5. Judicial reform  
 
 
 
Reform of the Haitian judicial system is perhaps the most difficult and controversial task 
for the new government and for MINUSTAH. The issue of sovereignty and the opposition 
to reform from within the judiciary in particular complicates significantly MINUSTAH’s 
potential future role in justice reform. The current MINUSTAH mandate for judicial reform 
is established by resolution 1542. This refers to assisting and providing advice to the 
transitional government regarding the development of a reform plan and institutional 
strengthening of the judiciary.60 Resolution 1608 refers to the Secretary General’s report 
of making an assessment of the Haitian judiciary, exploring possibilities for further 
international community support.61  
 
MINUSTAH’s ability to progress in terms of judicial reform has been hampered 
significantly again by the interim government’s unwillingness to address the issue; the 
interim government’s abuse of the justice system for its own ends; the unwillingness by 
the judiciary to conduct a reform process; and the sensitivities surrounding external 
involvement in judicial reform. Nevertheless, there have been numerous judicial reform 
projects in the past decade in Haiti, none of which has as yet achieved the objective of 
an independent functioning judiciary. Lessons need to be learnt from these previous 
processes.  
 
There is a profound need for reform of the judicial system in Haiti. Parts of the judiciary 
are corrupt; some have been appointed as a result of political connections; there is 
uncertainty as regards the educational background of some of the judiciary; the facilities 
are extremely poor and in certain areas they have been completely destroyed. Moreover, 
many judges are not willing or are too intimidated to deal with certain types of cases. A 
solution would be for MINUSTAH to aid in the establishment of Special Chambers, 
consisting of Haitian judiciary, which could deal with these types of cases. These should 
ideally have international advisers.62 Another key problem is the fact that 90% of all 
people in prisons are currently in pre-trial detention, many of whom have been detained 
longer than they would have been had they been sentenced for their alleged crimes. 
This is something that must be addressed fast. A solution would be for MINUSTAH to 
support and assist in the creation of Ad Hoc Tribunals, consisting of Haitian judiciary, 
which would accelerate the hearing of pre-detention cases.  
 
All sectors of Haitian society point to the desperate need for judicial reform as one of the 
strategic issues that needs to be addressed as soon as possible. An effective functioning 
judicial system is critical to the PNH and the correctional system – even if the PNH 
achieves its objectives in reform it will be severely adversely affected if the judicial 
system does not work, and the force may deteriorate. Moreover, correctional reform will 
be impossible without concurrently addressing the judicial system. Presently the working 
relationship between the PNH and the judiciary can at best be characterised as flawed, 
where both parties accuse each other of incompetence and corruption.63 The Director of 
the Judicial Police in February 2006 strongly criticised the judicial system, stating that it 
need to be ‘dismantled if one wants to resolve the problem of criminality in this 
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country’.64  In addition, a number of civil society organisations with the assistance of the 
UNDP have established a Citizens Forum for the Reform of the Judicial System and in 
June wrote a treaty for judicial reform, with which it aims to lobby the government. This 
document in particular emphasises the need for an independent judiciary and the need 
to address corruption within the system.65  
 
Although there is a realisation for the need for reform, and an understanding that there is 
at present no capacity or will within the judicial system to conduct such reform of its own 
institutions, there is also an inherent opposition to too much international involvement in 
the process of judicial reform because it is so strongly interconnected with the issue of 
sovereignty. The new government needs to take a strong position on the issue of judicial 
reform and decide what assistance it will be willing to ask for and accept. Significant 
commitment to judicial reform must be made by the new government, acknowledging the 
interconnectedness to police and correctional reform. Currently no policy has been 
promulgated but certain government officials have indicated the need for further 
assistance concerning rule of law reform, insofar as national sovereignty is respected.66 
A more explicit policy needs to be formulated. 
 
There is a need for vetting of the judges to establish their educational background, 
potential involvement in corruption and how they were appointed. There has been 
considerable resistance to such vetting being conducted by MINUSTAH from some civil 
society organisations, although one central judge has advocated that MINUSTAH could 
play a key role in the vetting process. Certain politicians have also acknowledged the 
need for external assistance, because as one politician noted, the ‘Haitian justice system  
 
is rotten’.67 There is presently not a Haitian body capable of conducting this process, but 
vetting needs to be started as soon as possible. A potential solution is for MINUSTAH to 
assist with the establishment of a Haitian body, which can vet the judges. One 
suggestion is that this could be undertaken by the Council Supérieur de la Magistrature, 
although it was acknowledged that this council needed revision.68 Importantly the focus 
should not only be on the judges, but also on the lawyers who are part of the corruption 
of the judicial system.  
 

 

The new UN Special 
Representative of the Secretary 
General to Haiti suggested using 
international judges in Haitian 
courts as an interim measure 
during reform of the judicial 
system.69  However, this was 
received extremely negatively and 
has been rejected by all fronts of 
Haitian society. A solution of mixed 
judging panels as used in other 
countries has also met with 
disdain. Moreover, the judiciary 
seems presently unwilling to  

Gideon Mendel/ Corbis/ ActionAid  
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accept a mentoring role by international judges – however, there is a possibility that they 
would accept an ‘accompagnement’ role of international judges, but only insofar as the 
international judges would not have the power to make judgements and where Haitian 
and international judges were on equal footing.70 This is a delicate issue that will depend 
very much on the policy and attitudes of the new government.  
 
There is acceptance of MINUSTAH giving technical assistance to judicial reform, which 
in particular includes the re-opening of L’Ecole de la Magistrature, which is seen as 
essential for judicial reform by all actors. This is an area in which MINUSTAH has 
considerable expertise and which is acceptable to all parties as a role it can play. 
However, the criticisms that have been raised against the school previously must be 
taken into consideration and lessons learnt and applied, hence not only re-opening, but 
a re-organisation of the school is in order.  
 
Although there has been considerable acknowledgement and discourse regarding 
judicial reform, there has been substantially less focus on the need for law reform, 
particularly the criminal and penal code. These were both written in 1835, additions have 
regularly been made, however, the latest in 1988.71 They do not reflect the current 
situation of crime in Haiti, particularly in relation to the new types of gang violence and 
kidnapping, and need to be updated. Moreover, they need to be reformed where they do 
not conform to international human rights standards. This is an area where international 
involvement would be extremely sensitive.  However, technical assistance and advice 
particularly on international human rights standards could potentially be conducted by 
MINUSTAH in co-operation with the judiciary. Critically, civil society needs to be part of 
this process at every level and a system needs to be put in place to ensure their 
participation. 
 
An issue that has a direct impact upon judicial reform is that of local elections. Article 
175 of the Haitian Constitution stipulates that ‘Supreme Court justices are appointed by 
the President of the Republic from a list submitted by the Senate of three (3) persons per 
court seat. Judges of the courts of appeal and courts of first instance are appointed from 
a list submitted by the Departmental Assembly concerned; justices of the peace are 
appointed from a list drawn up by the Communal Assemblies’. The interim government 
did not comply with the constitution and directly selected Supreme Court justices, as well 
as judges to the lower courts, without nominations from the assemblies. This served to 
further de-legitimise the judicial process, where numerous political appointments were 
made.72  
 
It is therefore critical to ensure that elections are held so that these departmental and 
communal assemblies can nominate judges. This is a key link that seemingly has been 
ignored by MINUSTAH. Moreover, it is an area that MINUSTAH can easily facilitate 
without the further complications of accusations over involvement in issue of sovereignty. 
The new government together with MINUSTAH should therefore place priority on 
conducting these elections, thereby also contributing to the judicial reform process. It is 
especially important since justices of the peace are the primary point of contact for 
people facing the judicial system, particularly in the rural areas. These should therefore 
be nominated by people in the communities, not Port-au-Prince.73 This is based on the 
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assumption that there is at present no intention by the new government to change article 
175. Moreover, it is only once these assemblies are actually in place that change of this 
law can come about, should there be a national desire to do so.74  
 
 
Recommendations on judicial reform: 
 

• Support and assist the creation of Special Chambers with competent Haitian 
judges that can deal with special cases that are regularly avoided by judges.  

• Support and assist the establishment of Ad Hoc Tribunals to accelerate the cases 
of people currently in pre-trial detention. 

• Support and assist establishing a Haitian body that can start vetting of judges. 

• Begin rebuilding judicial facilities, including courthouses.  

• Assist and support in the establishment of the L’Ecole de la Magistrature.   
 
 
 

6. Correctional reform 
 
 
 
The correctional system in Haiti is in dire need of reform. Presently there are 4,000 
prisoners in 2,500 square meters of prison. In 2004 during the conflict several of the 
prisons were ruined. Currently 17 out of 24 are open. All are overcrowded; the prisoners 
have minimal to no medical care; abuse continues to be rife within a number of prisons; 
there is a continuous growth in prison population, largely due to the ineffectiveness of 
the judicial system; and infrastructure and funding are inadequate. There have been 
prison riots in the past and if there are riots in the future they can be used to destabilise 
the new government. If there are continuous problems within the prison system it could 
undermine belief in the new government’s ability to deal with rule of law, hence 
correctional reform needs to be a priority of the new government and MINUSTAH.  
 
Unfortunately correctional reform tends to receive much less focus and funding than 
police and judicial reform in any post-conflict society.  Haiti has been no exception. The 
mandate in resolution 1542 states that the mission is to ‘assist with the restoration and 
maintenance of the rule of law…including the re-establishment of the correction 
system’.75 However, the MINUSTAH’s corrections unit has suffered from under-funding 
and under-staffing. Correctional reform has been given inadequate support by the UN 
system, by the interim government and by international donors. In addition, it is 
something that Haitian civil society also has failed to sufficiently address or discuss. 
Consequently, correctional reform thus far has been largely absent, with limited progress 
in only a few areas.  
 
What has been done includes assisting the Direction de l’Administration Penitentiaire 
(DAP) with developing a Strategic Development Plan for correctional reform; mobilising 
donors to support refurbishment projects in four prisons; and building senior and middle 
management capacity.76 DAP and MINUSTAH’s correctional unit recognise what needs 
to be done, but are working under severe restraints since the correctional system has 
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not been a prominent focus of MINUSTAH or the donors.  For example, the budget for 
re-furbishing some of the jails has come out of the budgets for police reform.  
 
The DAP welcomes continued assistance and involvement from MINUSTAH in that they 
realise that currently they do not have sufficient capacity to conduct this reform.77 One 
senior DAP representative said he would welcome a stronger MINUSTAH mandate for 
correctional reform. Human rights training for correctional officers has not yet started 
although the mission has been present for two years. The indications from the new 
government are that prison reform is a central concern, but a clear policy needs to be 
established.  
 
Key to correctional reform is the training of correctional officers to ensure a high-quality 
prison service. These should be mentored in the prison environment by international 
correctional officers. The DPA, PNH and MINUSTAH support the deployment of 
international correctional officers into Haitian prisons to mentor and support the Haitian 
correctional officers.78 Therefore, a key priority should be to hire international 
correctional officers to fulfil this role. Ideally this should consist of a two-person team at 
each prison. At a minimum, however, it should be two-person teams in each region 
covering the prisons in that region with an additional two for Port-au-Prince. Moreover, 
more resources should be given to the refurbishment and rebuilding of prisons. This is a 
matter of utmost priority. It can be problematic in that donors are often reluctant to 
support the building of prisons. However, in conjunction with refurbishing and rebuilding 
prisons, alternative solutions to imprisonment should be evaluated, assessed and sought 
– for example, community services and fines – to alleviate the strain on the prison 
system. 
 
One issue that needs to be addressed is the potential of negative civil society reactions if 
prisoners are perceived to have better access to health care and food than the average 
person.79 A communications strategy that includes information and educational 
campaigns could limit the potential for such negative perceptions to develop. This is an 
issue that both the new government and MINUSTAH need to be aware of when 
conducting correctional reform.  
 
 
Recommendations on correctional Reform: 
 

• Deploy international correctional officers to all Haitian prisons to mentor and 
monitor Haitian correctional officers.  

• Establish a realistic budget for penal reform and ensure international donor 
commitments to such reform.  

• Rebuild and refurbish prisons to ensure that basic standards and the human 
rights of prisoners are met.  

• Adopt a coherent and coordinated approach to prison reform where prisons are 
considered when conducting police and judicial reform, as neither will work 
without the other.  
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6. Recommendations for change in  
     MINUSTAH’s mandate:  

 
 
 

1. Redefine DDR in the mandate to reflect Haitian realities by placing it in the 
framework of a violence-reduction strategy and a community process to DDR. The 
classic post-conflict approach to DDR will not be successful in the Haitian 
environment, therefore an alternative community based strategy needs to be 
applied.  

 
2. Reduce the number of public order units (FPUs) and proportionally increase the 

number of UNPOL civilian police officers at a minimum up to the already mandated 
number. There is a vital need for more civilian police officers to monitor and mentor 
the Haitian National Police (PNH). If the objectives of the mission are to be 
reached the number of civilian police officers will need to increase up to the full 
mandated number. 

 
3. Place increased emphasis on local ownership in all the reform processes, by 

establishing a mechanism of co-operation and co-ordination, which includes all 
relevant actors. Current co-operation has either been flawed or sidelined certain 
sectors that should be involved. Present mechanisms are not functioning and this 
is one reason for the lack of progress in rule of law reform and DDR. This should 
be a forum where civil society, government actors, PNH, justice and correctional 
sectors and MINUSTAH are represented and work together to advance reform.  

 
4. Ensure a coherent, co-ordinated and integrated approach to reform in the areas of 

DDR, police, justice, corrections and human rights, by utilising and formalising the 
rule of law group in MINUSTAH. A single framework for reform is critical for 
success and although the interconnectedness between these issues is regularly 
acknowledged they are rarely addressed in a co-ordinated and integrated manner. 

 
5. Conduct and support elections to the departmental and communal assemblies 

thereby supporting judicial reform. Conducting local elections is a key manner in 
which MINUSTAH can positively influence judicial reform without direct 
involvement in the reform of the judiciary, which in the Haitian context can be 
extremely sensitive.  
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